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48 CFR Ch. 2 (10–1–06 Edition) 252.219–7005—252.219–7008 

SMALL, SMALL DISADVANTAGED AND WOMEN- 
OWNED SMALL BUSINESS SUBCONTRACTING 
PLAN (TEST PROGRAM) (JUN 1997) 

(a) Definition. Subcontract, as used in this 
clause, means any agreement (other than 
one involving an employer-employee rela-
tionship) entered into by a Federal Govern-
ment prime Contractor or subcontractor 
calling for supplies or services required for 
performance of the contract or subcontract. 

(b) The Offeror’s comprehensive small busi-
ness subcontracting plan and its successors, 
which are authorized by and approved under 
the test program of Section 834 of Pub. L. 
101–189, as amended, shall be included in and 
made a part of the resultant contract. Upon 
expulsion from the test program or expira-
tion of the test program, the Contractor 
shall negotiate an individual subcontracting 
plan for all future contracts that meet the 
requirements of Section 211 of Pub. L. 95–507. 

(c) The Contractor shall submit Standard 
Form (SF) 295, Summary Subcontract Re-
port, in accordance with the instructions on 
the form, except— 

(1) One copy of the SF 295 and attachments 
shall be submitted to Director, Small and 
Disadvantaged Business Utilization, Office of 
the Deputy Under Secretary of Defense 
(International and Commercial Programs), 
3061 Defense Pentagon, Room 2A338, Wash-
ington, DC 20301–3061; and 

(2) Item 14, Remarks, shall be completed to 
include semi-annual cumulative— 

(i) Small business, small disadvantaged 
business, and women-owned small business 
goals; and 

(ii) Small business and small disadvan-
taged business goals, actual accomplish-
ments, and percentages for each of the two 
designated industry categories. 

(d) The failure of the Contractor or subcon-
tractor to comply in good faith with (1) the 
clause of this contract entitled ‘‘Utilization 
of Small, Small Disadvantaged and Women- 
Owned Small Business Concerns,’’ or (2) an 
approved plan required by this clause, shall 
be a material breach of the contract. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 60 
FR 35668, July 10, 1995; 61 FR 39901, July 31, 
1996; 62 FR 34129, June 24, 1997] 

252.219–7005—252.219–7008 [Reserved] 

252.219–7009 Section 8(a) direct 
award. 

As prescribed in 219.811–3(1), use the 
following clause: 

SECTION 8(A) DIRECT AWARD (MAR 2002) 

(a) This contract is issued as a direct 
award between the contracting office and the 

8(a) Contractor pursuant to the Partnership 
Agreement dated February 1, 2002, between 
the Small Business Administration (SBA) 
and the Department of Defense. Accordingly, 
the SBA, even if not identified in Section A 
of this contract, is the prime contractor and 
retains responsibility for 8(a) certification, 
for 8(a) eligibility determinations and re-
lated issues, and for providing counseling 
and assistance to the 8(a) Contractor under 
the 8(a) Program. The cognizant SBA dis-
trict office is: 

llllllllllllllllllllllll

llllllllllllllllllllllll

llllllllllllllllllllllll

llllllllllllllllllllllll

[To be completed by the Contracting Officer at 
the time of award] 

(b) The contracting office is responsible for 
administering the contract and for taking 
any action on behalf of the Government 
under the terms and conditions of the con-
tract; provided that the contracting office 
shall give advance notice to the SBA before 
it issues a final notice terminating perform-
ance, either in whole or in part, under the 
contract. The contracting office also shall 
coordinate with the SBA prior to processing 
any novation agreement. The contracting of-
fice may assign contract administration 
functions to a contract administration of-
fice. 

(c) The 8(a) Contractor agrees that— 
(1) It will notify the Contracting Officer, 

simultaneous with its notification to the 
SBA (as required by SBA’s 8(a) regulations 
at 13 CFR 124.308), when the owner or owners 
upon whom 8(a) eligibility is based plan to 
relinquish ownership or control of the con-
cern. Consistent with Section 407 of Pub. L. 
100–656, transfer of ownership or control shall 
result in termination of the contract for con-
venience, unless the SBA waives the require-
ment for termination prior to the actual re-
linquishing of ownership and control; and 

(2) It will not subcontract the performance 
of any of the requirements of this contract 
without the prior written approval of the 
SBA and the Contracting Officer. 

(End of clause) 

[63 FR 33588, June 19, 1998, as amended at 67 
FR 11437, Mar. 14, 2002] 

252.219–7010 Alternate A. 

ALTERNATE A (JUN 1998) 

As prescribed in 219.811–3(2), sub-
stitute the following paragraph (c) for 
paragraph (c) of the clause at FAR 
52.219–18: 

VerDate Aug<31>2005 01:26 Oct 19, 2006 Jkt 208203 PO 00000 Frm 00358 Fmt 8010 Sfmt 8010 Y:\SGML\208203.XXX 208203hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 H
M

C
F

R



349 

Defense Acquisition Regulations System, DOD 252.222–7002 

(c) Any award resulting from this solicita-
tion will be made directly by the Con-
tracting Officer to the successful 8(a) offeror 
selected through the evaluation criteria set 
forth in this solicitation. 

[63 FR 33588, June 19, 1998] 

252.219–7011 Notification to delay per-
formance. 

As prescribed in 219.811-3 (3), use the 
following clause: 

NOTIFICATION TO DELAY PERFORMANCE (JUN 
1998) 

The Contractor shall not begin perform-
ance under this purchase order until 2 work-
ing days have passed from the date of its re-
ceipt. Unless the Contractor receives notifi-
cation from the Small Business Administra-
tion that it is ineligible for this 8(a) award, 
or otherwise receives instructions from the 
Contracting Officer, performance under this 
purchase order may begin on the third work-
ing day following receipt of the purchase 
order. If a determination of ineligibility is 
issued within the 2-day period, the purchase 
order shall be considered canceled. 

(End of clause) 

[63 FR 33588, June 19, 1998] 

252.222–7000 Restrictions on employ-
ment of personnel. 

As prescribed in 222.7004, use the fol-
lowing clause: 

RESTRICTIONS ON EMPLOYMENT OF PERSONNEL 
(MAR 2000) 

(a) The Contractor shall employ, for the 
purpose of performing that portion of the 
contract work in llll, individuals who 
are residents thereof and who, in the case of 
any craft or trade, possess or would be able 
to acquire promptly the necessary skills to 
perform the contract. 

(b) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (b), in each subcontract awarded under 
this contract. 

(End of clause) 

[65 FR 14403, Mar. 16, 2000] 

252.222–7001 Right of first refusal of 
employment—Closure of military 
installations. 

As prescribed in 222.7102, use the fol-
lowing clause: 

RIGHT OF FIRST REFUSAL OF EMPLOYMENT— 
CLOSURE OF MILITARY INSTALLATIONS (APR 
1992) 

(a) The Contractor shall give Government 
employees, who have been or will be ad-
versely affected by the closure of the mili-
tary installation where this contract will be 
performed, the right of first refusal for em-
ployment openings under the contract. This 
right applies to positions for which the em-
ployee is qualified, if consistent with post- 
Government employment conflict of interest 
standards. 

(b) Government personnel seeking pref-
erence under this clause shall provide the 
Contractor with evidence from the Govern-
ment personnel office. 

(End of clause) 

[57 FR 52594, Nov. 4, 1992, as amended at 58 
FR 28472, May 13, 1993] 

252.222–7002 Compliance with local 
labor laws (overseas). 

As prescribed in 222.7201(a), use the 
following clause: 

COMPLIANCE WITH LOCAL LABOR LAWS 
(OVERSEAS) (JUNE 1997) 

(a) The Contractor shall comply with all— 
(1) Local laws, regulations, and labor union 

agreements governing work hours; and 
(2) Labor regulations including collective 

bargaining agreements, workers’ compensa-
tion, working conditions, fringe benefits, and 
labor standards or labor contract matters. 

(b) The Contractor indemnifies and holds 
harmless the United States Government 
from all claims arising out of the require-
ments of this clause. This indemnity in-
cludes the Contractor’s obligation to handle 
and settle, without cost to the United States 
Government, any claims or litigation con-
cerning allegations that the Contractor or 
the United States Government, or both, have 
not fully complied with local labor laws or 
regulations relating to the performance of 
work required by this contract. 

(c) Notwithstanding paragraph (b) of this 
clause, consistent with paragraphs 31.205– 
15(a) and 31.205–47(d) of the Federal Acquisi-
tion Regulation, the Contractor will be reim-
bursed for the costs of all fines, penalties, 
and reasonable litigation expenses incurred 
as a result of compliance with specific con-
tract terms and conditions or written in-
structions from the Contracting officer. 

(End of clause) 

[62 FR 34129, June 24, 1997] 
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